ELEMENT MATERIALS TECHNOLOGY
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or indirectly by the Customer responds to an advertisement placed by
the Customer or on the Customer’s behalf.
In the event of a breach of this undertaking, which leads to the departure
of any person as referred to in sub-condition 4.7.1, the Customer will pay
to the Company, on demand, a sum equivalent to 50% of the total annual
remuneration package paid by the Company to the individual prior to his
or her departure. The Customer acknowledges that this provision is a fair
and reasonable term intended to be a genuine assessment of the likely
loss to the Company.
Services
Subject to the remaining sub-conditions of this condition 5, the Company
warrants that it will complete the Services in a satisfactory and
workmanlike manner, consistent with industry standards. The Customer
expressly acknowledges and agrees that the Company gives no
warranty that any result or objective can be achieved through the
Services and that, where results are based on smaller scale tests and
theoretical studies, results may require careful validation in order to be
extrapolated to a production scale.
The Company will use its reasonable endeavours to complete Services
and provide written information, results, technical reports, certificates,
test or inspection records, drawings, recommendations, advice or the like
in respect of the Services (the “Report”) or certificate thereon to the
Customer by any date reasonably requested in writing by the Customer,
but the Company shall not be liable to the Customer for: (i) any delay in
the performance of any obligation under the Contract; or (i) damages
suffered by the Customer by reason of such delay.
The Company'’s obligation to complete Services under the Contract shalll
be subject to any obligation it may have to comply with any law or other
regulation binding on it which may be in force from time to time.
No employee, agent or other person is authorised to give any warranty
or make any representation on behalf of the Company in relation to the
Contract, or to assume for the Company any other liability in connection
with the Services, unless such warranty, representation or assumption
of liability is given to the Customer in accordance with sub-condition 3.1.
In relation to radiography reports and film delivered or interpreted as part
of the performance of the Services, the Customer shall notify the
Company, within fourteen (14) days from date of issue of such
radiography reports and film, of any Customer or third party dispute
concerning either the radiographic quality or interpretation of results. If
the Customer does not so notify the Company within this fourteen (14)
day period, the Customer will be deemed to have accepted the
radiography reports and film, together with any interpretation of these,
provided by the Company.
The Customer represents and warrants to the Company the
completeness and accuracy of all documents and information supplied
to the Company for the purposes of the Company fulfilling the Services,
both at the time of supply and subsequently.
Reports are issued on the basis of information known to the Company at
the time that the Services are carried out. Although the Company will
use all reasonable endeavours to ensure accuracy, the Services depend,
inter alia, on the effective co-operation of the Customer, its staff and on
the information submitted to the Company. All Reports are prepared on
the basis that:

5.7.1 there is no responsibility to any person or body other than the
Customer;

5.7.2 they are not produced for any particular purpose and no
statement is to be deemed, in any circumstances to be or give
rise to a representation, undertaking, warranty or contractual
condition unless specifically stated;

5.7.3 the Report is determined solely by the professional analysis
undertaken by the Company's staff on each individual Contract
and any forecasts by the Company of the results is an estimate
only;

5.7.4 the Company is entitled to be paid the Consideration irrespective
of the results or conclusions reached in the Report;

5.7.5 the results of the Services shall address the items and
information submitted only and are not to be regarded as
representative of any larger population from which the Sample
was taken; and

5.7.6 the results are final and approved by the Company. The
Company shall be under no liability where the Customer has
acted on preliminary, unapproved results or advice.

Customeris Property

The Customer shall supply as much information as possible, including a

unique purchase order number, reference or authorization, about each

Sample and/or Service requirement in order to assist in achieving an

efficient service. If a Customer provides the Company with detailed

instructions in writing as to the treatment and handling of particular items
of its property, the Company will use its reasonable endeavours to
comply with such instructions.

The Customer shall inform the Company in writing prior to the Company

carrying out any Service on a Customer site or Sample that is of a

dangerous or unstable nature, as well as notify the Company of any
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actual or potential health & safety hazards relating to a Sample and
arising from the Company’s performance of the Services, and shall
provide instruction on the safe visiting of the site or safe handling of the
Sample. The Customer shall accept full responsibility for appropriate
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9.3.2 ANY SPECIAL, INDIRECT, OR CONSEQUENTIAL LOSS,
COSTS, DAMAGES, CHARGES, FINES, PENALTIES OR

T&Cs — June 2021 Page 3 0f 6



T&Cs



T&Cs — June 202



25.1

26.

27.

28.
28.1

The Customer undertakes to comply with all applicable laws, statutes,
regulations and codes relating to anti-bribery and anti-corruption
including but not limited to the Bribery Act 2010 and the Foreign Corrupt
Practices Act of 1977 ("Anti-Corruption Laws") and that it shall not do,
nor omit to do, any act that will lead to the Company being in breach of
any of the Anti-Corruption Laws. The Customer shall:

25.1.1 comply with the Company's Anti-corruption policies as may be
notified by the Company to the Customer and updated from time
to time ("Relevant Policies");

25.1.2 promptly report to the Company any request or demand for any
undue financial or other advantage of any kind received by the
Customer in connection with the performance of the Contract;

25.1.3 promptly notify the Company (in writing) if a foreign public official
becomes an officer or employee of the Customer or acquires a
direct or indirect interest in the Customer (and the Customer
warrants that it has no foreign public officials as direct or indirect
owners, officers or employees at the date of this Contract);

Notices

All notices to be served by one party on the other must be in writing and

shall be deemed duly delivered or served at the time of service if

delivered personally and forty eight hours after posting if posted by first
class or airmail pre-paid post in each case to the registered address, if
applicable, or if not applicable the last known address of the other party.

No Waiver

No failure or delay by the Company to exercise any right, power or

remedy will operate as a waiver of it nor will any partial exercise preclude

any further exercise of the same or of some other right, power or remedy.

Governing Law

The Contract and any dispute or claim arising out of or in connection with

it or its subject matter or formation (including non-contractual disputes or

claims) shall be governed by and construed under the laws of England
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